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Overwhelmed: An Introduction to
Congress’s Capacity Problem

TIMOTHY M. LAPIRA, LEE DRUTMAN,
AND KEVIN R. KOSAR

Congress is overwhelmed.

In this volume, leading scholars make the case that the United States Con-
gress is overwhelmed because it has allowed its own capacity to atrophy. By
congressional capacity, we mean the organizational resources, knowledge, ex-
pertise, time, space, and technology that are necessary for Congress to per-
form its constitutional role. Capacity is the human and physical infrastruc-
ture Congress needs to resolve public problems through legislating, budgeting,
holding hearings, and conducting oversight. Without sufficient capacity, Con-
gress can't properly lay and collect taxes, regulate commerce, raise an army
and navy, or make all laws necessary and proper. And it certainly can’t check
and balance an executive branch to which it has delegated so much power.
Whatever outcomes members of Congress wish to achieve, be they liberal or
conservative, they can’t achieve them without adequate capacity.

By all accounts, the capacity of Congress is in sorry shape. By whatever
metric we use—days in session, hearings held, bills passed, budgets adopted,
reauthorization of even the most popular and noncontroversial statutes—the
Congress of today is grossly underperforming.

The typical critique is that Congress is paralyzed by the gridlock and
polarization stemming from the mismatch between two-party majoritarian
electoral politics and consensus-requiring supermajoritarian governing in-
stitutions (Krehbiel 1998; Binder 2003; Brady and Volden 2006; Mann and
Ornstein 2012).

Indeed, partisan polarization deserves significant blame for Congress’s dys-
function. But not all of Congress’s problems stem inexorably from ideologi-
cal differences. Since 1980, Congress as an institution has been steadily divest-
ing itself of its own resources. Overall legislative staffing levels have declined.
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Turnover has increased. Member and staff tenures have shrunk. Days in ses-
sion have dropped. And in the increasingly rare days when members are ac-
tually in Washington, legislators must spend valuable time dialing for dollars
rather than overseeing agencies, assessing program performance, investigat-
ing market failures, uncovering social problems, or studying the issues of the
day that they were elected to resolve.

Demands on Congress have increased markedly as the scope of government
has expanded. The complexity of policy has grown exponentially (B. Jones, The-
riault, and Whyman 2019). The number of lobbyists and interest groups making
demands on Congress has grown steadily (Schlozman, Verba, and Brady 2012).
The constituent demands on Congress have grown dramatically (Neblo, Ester-
ling, and Lazer 2018). Put simply, Congress is expected to do more and more,
with less and less. Though the decline in resources is no doubt related to the
centralization of congressional leadership that goes alongside polarization, it is
not synonymous with either centralization or polarization.

The objective of this volume is to understand the causes and consequences
of the changes in legislative capacity as they have coincided with other macro-
level forces in American politics. To better think through how to make Con-
gress less overwhelmed, we have to understand the intersection between orga-
nizational resources and institutional structure. Put another way, everything
that Congress does is the work product of individual humans. Members and
staff try to make sense of a complex world, but they are limited by their own
knowledge and cognitive capabilities, the number of waking hours in a day, the
demands placed on them, and the boundaries of the art of the possible.

The Legislative Branch Capacity Working Group and the
Congressional Capacity Survey

This volume can trace its origins to a coffee meeting that two of its editors, Lee
Drutman and Kevin Kosar, had in early 2016. Both were working in Washing-
ton, DC, think tanks; Drutman at the left-of-center New America, Kosar at the
right-of-center R Street Institute. They were deeply concerned that Congress
was a struggling institution, and they shared a similar diagnosis: its failures
were self-imposed. By shortchanging its own internal resources for decades,
Congress had effectively outsourced policymaking to the executive branch
and to the thousands of lobbyists who have become the true keepers of ex-
pertise and policy know-how in Washington.

In May 2016, after a few months of planning, Drutman and Kosar launched
the Legislative Branch Capacity Working Group, a joint, bipartisan project
that has become the central forum for the many folks around Washington
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who care about our national legislature and want to improve it. The problem
of a dysfunctional Congress is not a new one. But very few scholars were mak-
ing an affirmative case for Congress to invest in itself, and even fewer were
thinking about how it ought to do so even if the will was there. The third coedi-
tor, Timothy LaPira—associate professor of political science at James Madison
University—came to an early meeting. What if, he asked, we brought together
the scholarly threads on questions of capacity into one big conversation?
Thus was born the idea for the State of Congressional Capacity Conference,
held at New America March 1-2, 2018. This volume is the result of the gener-
ous contributions and stimulating discussions from that meeting.

To encourage participation and improve our collective understanding of
congressional capacity, the volume editors—along with Alexander Furnas
from the University of Michigan and Alexander Hertel-Fernandez from Co-
lumbia University—designed and fielded the original 2017 Congressional Ca-
pacity Survey (CCS) and made the data available for contributors.' The study
uses a mixed-methods approach to learn about the current state of legisla-
tive capacity. In the first stage, from February through June 2017, LaPira con-
ducted semistructured interviews with more than fifty current senior staffers
in Congress, plus about a dozen additional interviews with former members
of Congress and senior staffers. These conversations were designed to uncover
fresh insight into the daily work in Congress. The transcripts serve as original
qualitative data to illuminate how Congress goes about its legislative business,
but they also informed the subsequent questionnaire design. In the second
stage of the study, the CCS team surveyed a random sample of more than four
hundred current staff to find out more about their backgrounds, career paths
and future plans, policy views, technical knowledge, substantive expertise, and
job experiences. Nearly half the chapters in the volume use these original data.

Toward a Theory of Congressional Capacity

Going into the project, the version 1.0 theory of solving the congressional
capacity problem had a just-add-water feel. If Congress would just beef up
its own staff as it had prior to 1980, it could build expertise that would allow
it to go toe-to-toe with the executive branch and K Street. Surely, if Congress
could invest in robust policy shops—particularly in the committees, but also
at the individual member level—it would stop letting the lobbyists write the
bills and the bureaucrats dictate the budgets.

But this theory encountered two problems. First, few legislators in Con-
gress wanted to pay for the water. And second, it soon became apparent not
all parts of Congress would bloom even if watered.
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Congress is a rare institution in that it can effectively decide its own bud-
get. But the legislative branch appropriations subcommittee has long been a
sleepy backwater in Congress. Few members are eager to take up the cause of
trying to fix the least loved branch of government. It is not the place where
ambitious lawmakers go to make their mark. It’s a hard sell to convince col-
leagues to invest precious tax dollars in themselves. Single-minded seekers
of reelection are understandably wary that constituents will accuse them of
enriching themselves and wasting taxpayers” hard-earned money, especially
in an increasingly anti-incumbent environment.

Long gone are the days of the die-hard institutionalists such as Mike Mans-
field, Robert Byrd, Lee Hamilton, Robert LaFollette, and Bob Michel. Speak-
ers Joseph Cannon and Thomas Reed are often thought to have been op-
portunistic power seekers and partisans, but they were also ardent protectors
of institutional prerogatives. Few members of Congress today behave as
institutionalists—individuals dedicated to upholding the rules, norms, and
standard operating procedures for the sake of maintaining the organization.
Unlike appointed bureaucrats or judges, Congress does not have an oversight
committee to report to, so its priorities lie elsewhere. Members of Congress
have reelections to pursue, funds to raise, party leaders to go-along-to-get-along
with, and social media followers to court (Goldschmidt 2017). Give legislators
more staff and they may well put those people to tasks other than policymak-
ing and oversight, and rationally so.

Congress has delegated large portions of lawmaking to the executive branch
through vague regulatory guidance with little oversight. It has all but capitu-
lated its constitutional responsibility to declare war. It has been unable to enact
budget resolutions and spending bills in accordance with the processes it cre-
ated. At odds with the US constitutional separation-of-powers system, the
national legislature too often behaves in a quasi-parliamentary fashion, ig-
noring executive branch excesses during periods of one-party government
and treating the president as an illegitimate usurper during times of divided
control. And it has divested in itself.

In January 2019, in an exceedingly rare moment of institutional introspec-
tion, the House of Representatives voted 418-12 to create the Select Com-
mittee on the Modernization of Congress (H. Res. 6). Split equally between
majority Democrats and minority Republicans, the twelve-member commit-
tee, led by Chair Derek Kilmer (D-WA) and Vice Chair Tom Graves (R-GA),
is charged with investigating congressional capacity, including staffing and
compensation, information technology, and other administrative efficiencies.
As this volume goes into production, the select committee is diligently inves-
tigating these problems, including soliciting advice and testimony from many
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of its contributors. Though we have every reason to expect the select commit-
tee to move the ball on congressional capacity, its extremely limited charge
and original one-year authorization makes it unlikely to be able to solve the
capacity decay that has been generations in the making.

In researching this project, we have talked to current and former members
from both sides of the aisle who privately agree with our assessment but who
also acknowledge the quixotic effort to sell it to constituents. We have met with
dozens of congressional staffers whose enthusiasm for public service is bound-
less. And we have uncovered many creative ideas on how to improve a variety
of basic functions in congressional offices that promise to be more productive
than just adding water.

Members of Congress are frustrated with the status quo. They are retiring
in record numbers, and not just because of the challenges of reelection. Too
often the job is thankless and tiresome, and it offers few rewards after the initial
status bump wears off. Many elected officials come in with great enthusiasm;
most leave with intense frustration. They’re trapped in an increasingly obsolete
institution that doesn't work. And the one thing they could do to improve the
situation—call a bipartisan truce and invest in the people’s house—strikes
such a fear of a primary challenge they’re not even willing to contemplate it.
So they remain trapped.

The challenge of reform is understanding this trap, both inside and out-
side Washington. We hope this volume is a first step in that direction.

Plan of the Book

The chapters that follow offer a guide to thinking about congressional capac-
ity and the opportunities and challenges for such renewal. Capacity has dif-
ferent meanings in different contexts, just as the expectations for a “healthy”
Congress are many. We expect lawmakers to have a variety of objectives and a
legislature to be many things. To accomplish these objectives, Congress needs
many kinds of capacity, as found in its human capital, in its internal organiza-
tion (e.g., committee and leadership structures), in the rules it has for priori-
tizing and carrying out certain tasks and for binding itself from engaging in
other tasks, in the legislative branch support agencies it uses to understand
complex problems, and in the decisions members collectively make to allo-
cate their time and attention.

The chapters ahead offer particular ways of assessing Congress’s capac-
ity in these particular areas. Some chapters provide historical context. Others
assess the current decay and the ways in which the institution is managing (or
failing) to cope. Collectively, they offer the most comprehensive, sophisticated
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appraisal of congressional capacity to date. But we hope they represent just
the start of what may be a long-term, serious, and genuinely bipartisan effort
to improve the first branch of US government. Ultimately, we look to the
future, explore the prospects for reform, and suggest some practical recom-
mendations on what it would take to get there.

The sixteen chapters that follow are organized into four parts. In part 1,
contributors explore fundamental features of congressional capacity. Lee
Drutman and Timothy LaPira (chapter 2) pose the abstract question “Capac-
ity for what?” to juxtapose congressional capacity with other well-established
features of legislative organization. Molly Reynolds (chapter 3) uses the well-
known and recently expanded Vital Statistics on Congress to show general
trends in how Congress has shifted its resources away from its legislative
functions in Washington, and Philip Wallach (chapter 4) documents how
Congress has failed to keep up with the growth of the administrative state.

In part 2, contributors dive into various aspects of political knowledge and
policy expertise. The CCS collaborators (chapter 5) offer an overview of who
staff are, their work, and their career paths. Kristina Miler (chapter 6) follows
with an analysis of staff policy knowledge. Casey Burgat and Charles Hunt
(chapter 7) reveal how committee staffers’ experience systematically improves
their legislative and oversight operations. Kevin Kosar (chapter 8) shows
how legislative branch agencies have suffered from long-term cuts in their
own capacity, yet still remain incredibly trusted sources of information on
Capitol Hill.

Part 3 offers a more critical assessment of whether, or when, staff experi-
ence and knowledge have an impact on legislative performance. Peter Hanson
(chapter 9) shows that despite the intense politicization of the appropriations
process in the late twentieth and early twenty-first centuries, staft expertise
is still key to making progress in Congress. James Wallner (chapter 10) offers
a critical assessment of senators who fail to take advantage of the procedural
tools they have available to them. Jonathan Lewallen, Sean Theriault, and Bryan
Jones (chapter 11) show how information-processing capacity varies across
committees, with some issues suffering from a decline in useful information
and others not, suggesting that capacity decline is not uniform across the
agenda. Using new data on legislative reauthorizations, Scott Adler, Stefani
Langehennig, and Ryan Bell (chapter 12) suggest that the breakdown in con-
gressional capacity may explain why Congress is failing to follow through
on prior commitments to revisit program functions. Jess Crosson, Geoftrey
Lorenz, Craig Volden, and Alan Wiseman (chapter 13) connect the legisla-
tive staff experience with members’ lawmaking effectiveness, suggesting that
experienced staff are most useful early in members’ careers. James Curry and
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Frances Lee (chapter 14) take seriously what congressional capacity means in
an era of centralized, partisan legislative management, suggesting that simply
going back to the way it was in previous generations would be counterpro-
ductive. To conclude part 3, Laurel Harbridge-Yong (chapter 15) investigates
how institutional structures shape bipartisan relationships and, potentially,
the institution’s ability to achieve legislative success.

Part 4, comprising the final two chapters, takes a step back to consider
prospects for reforming legislative capacity. Ruth Bloch Rubin (chapter 16)
revisits earlier reform attempts to caution that the same partisan conflict that
leads to policy gridlock may well lead to gridlock for reform efforts. But his-
tory suggests that optimists indeed have reason to hope that today’s capacity
problems set the stage for similar cross-partisan efforts we have witnessed
in the past. Anthony Madonna and Ian Ostrander (chapter 17) offer a final
assessment: that the electoral fears that cause members to flinch at spending
more money on staff may be unfounded, as such minutiae as office budgets
and compensation packages may not be salient enough to trigger a backlash.

For those inside Washington, who live and breathe the daily routines of
Congress, we hope these chapters will add a broader perspective that moves
beyond the reactive presentism that vacuums up all the attention in Washing-
ton. For fellow scholars, we hope this discussion can open up a new and fruit-
ful line of research in the legislative studies field. Just as the study of congres-
sional parties and ideological polarization has matured and flourished since
the 1990s, we hope the contributions collected here will stimulate a rigorous,
collective research agenda on legislative capacity that goes well beyond the
version 1.0 just-add-water theory. For those who follow politics more casu-
ally, we hope this volume adds some nuance to the superficial “Congress is
broken” diagnosis. All told, the theoretical and empirical breadth and scope
these chapters collectively bring to bear on questions about congressional ca-
pacity represent the most comprehensive and diverse evidence-based analy-
ses to date.
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Capacity for What? Legislative Capacity Regimes
in Congress and the Possibilities for Reform

LEE DRUTMAN AND TIMOTHY M. LAPIRA

The United States Congress is widely derided as broken, dysfunctional, and
failing to fulfill its constitutional role. Though Congress has never been an ex-
ceptionally popular institution in the American political tradition, its current
standing, both by popular and by expert judgment, is abysmal.

Observers tend to offer two explanations for the current crisis of Congress.

The first, and primary, explanation blames the divisiveness and polariza-
tion of Congress. In this era of record-high partisan polarization, the Demo-
cratic and Republican Parties’ voting records no longer overlap as they did
before (Rohde 1991; Sinclair 1995; Poole and Rosenthal 1997; Theriault 2008,
2013; Lee 2009, 2016; Koger and Lebo 2017). A Congress organized into two
disciplined partisan teams that refuse to compromise is a Congress that will
produce very little meaningful legislation and very high rancor in a political
system set up to make majority rule difficult.

The second, and less widely discussed, explanation focuses on knowledge
and competence. The claim is that Congress lacks the basic knowledge re-
sources to perform its legislative and oversight duties well. Individual mem-
bers and their staft simply don’t have the time and expertise to adequately
understand the public problems they are attempting to resolve (Adler and
Wilkerson 2012; Baumgartner and Jones 2015). As a result, Congress is left
to rely on external sources of expertise, especially from executive branch
staff whom they are supposed to check and balance (Aberbach 1990; Kiewiet
and McCubbins 1991) and outside lobbyists who represent narrow, predomi-
nantly business, interests (Drutman 2015; LaPira and Thomas 2017). This de-
pendence undermines the effective functioning and independent judgment
of Congress and leads to policies that respond mostly to narrow and well-
resourced interests, to the extent that Congress responds at all.
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While it seems clear that Congress has moved too far in the direction of
overly divided parties and inadequate internal resources, we note that earlier
critiques of Congress claimed the opposite problems.

At the height of bipartisanship in the 1950s and 1960s, when the two par-
ties were loose overlapping coalitions with little centralized direction, politi-
cal scientists and reformers alike called for party leadership to exercise more
centralized authority. They believed that clear and coherent majorities would
bring much-needed order, and much-needed democratic accountability would
follow (APSA 1950; Bolling 1965; Zelizer 2006).

In the late 1970s, when Congress was at the height of its expert-driven
policy development, scholars and reformers began to complain that Congress
had too much staffing. Staffers were operating as “unelected representatives,’
creating a deluge of information and proposals that were overwhelming Con-
gress (Malbin 1980), or they were leading to member “enterprises” that were
fracturing the coherence of Congress by allowing members to enjoy per-
petual reelection through casework and pork-barrel politics (Salisbury and
Shepsle 1981b; Cain, Ferejohn, and Fiorina 1987).

In other words, there has never been a truly golden era of congressional gov-
ernment. In every era, political scientists and reformers have looked at Congress
as an institution and found it deficient in some respect or another. Every Con-
gress has been dysfunctional in its own way.

In this chapter, our goal is to provide a new analytical framework to bet-
ter assess normative claims about legislative politics across historical periods.
Our analytical framework argues that although organizational structure is
fundamental, resource allocation adds an important, orthogonal dimension.
Together, it is the interaction of these two factors that determines the nature
of congressional capacity.

To construct this framework, we start with the more well-known dimen-
sion: the organizational structure dimension. Broadly, congressional scholars
have focused on a single dimension of organizational structure, centralized
versus decentralized, most commonly operationalized as party-centered or
committee-centered. Various theories explain why Congress has alternated
between a centralized, party-based structure and a decentralized, committee-
based structure (Polsby 1968, 2004; Cooper and Brady 1981; Brady and Volden
2006)—an understandable focus since different organizational structures lead
to fundamentally different agendas, procedures, and outcomes.

Our contribution here is to add a second dimension: the resource alloca-
tion dimension. The basic intuition here is that people and their experiences
matter because it is people, not organizational structures, that ultimately make
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decisions. Decision making depends not only on anticipated rewards and pun-
ishments but also on knowledge, experience, cognitive information-processing
constraints, and norms. The range of possible solutions will depend on what
people writing the laws know and what they have the resources to pursue. Ac-
cordingly, we classify resources as either simple or complex.

Rather than measure capacity in terms of more of “more” or “less,” our ap-
proach creates a framework for examining specific types of capacities. Differ-
ent interactions of structure and resource allocation will yield different legis-
lative capacity regimes.

When we describe Congress as broken or dysfunctional, we often fail to
provide a baseline standard. What is it that we expect Congress to do? To an-
swer that question, we offer a normative framework.

We tend to measure things like legislative productivity and bipartisan-
ship, as if these outputs were ends in themselves. In reality, they are means
to broader ends. Analysts and pundits focus on them because, by historical
standards, both of these outputs seem low. But what is the optimal amount
of bipartisanship or legislative productivity for a legislature? Can there be too
much? Too little? And what would we think of a bipartisan legislature that had
record productivity in removing every health, safety, and labor protection
statute on the books? Would we be satisfied with a Congress that was highly
productive in undoing every anticorruption law?

Thus, as a way of evaluating Congress, we offer four criteria that we be-
lieve resonate broadly with both democratic theory in general and American
republican tradition: representativeness, responsiveness, deliberativeness, and
oversight.

The remainder of this chapter will proceed as follows. First, we will elaborate
on these four evaluative criteria. Second, we will describe our two analytical di-
mensions of Congress—organizational structure and resource allocation—and
explain how their interaction defines what we call legislative capacity regimes.
Third, we will describe the regime types in greater detail, using historical
examples, and evaluate how they perform on our four evaluative criteria.
Finally, we will examine the prospects for change. Given that each of these
regimes creates trade-offs and produces tensions, no regime is ever stable for
the long term. Each regime highlights some criteria over others, and they all
benefit some members of Congress and some societal interests at the expense
of others. Thus, we'll conclude by examining the ways in which the current
regime might fall apart and, based on our reading of the underlying historical
cycles and trade-offs, what might follow (Cooper and Brady 1981; Schickler
2001; Pierson 2004).
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Criteria for Evaluation

What should a legislature do? In a classic essay on legislatures, Nelson Polsby
(1975) described them as “official, accountable, deliberative assemblies” (262)
and argued that a “melange of characteristics—officiality, a claim of legiti-
macy based on links with the people, multi-memberedness, formal equality,
collective decision making, deliberativeness—typifies and distinguishes leg-
islatures in a wide variety of settings” (260).

The US Congress is one particular legislature among thousands of legisla-
tures, operating at the local, national, and supranational levels. It sits within an
unusual political system, distinguished by the unique combination of the separa-
tion of powers, federalism, and a two-party system. Compared with most politi-
cal systems, American political parties have few formal powers, and individual
members have more autonomy (Taylor et al. 2014). Thus any normative frame-
work of the American legislature must combine broader normative goals of leg-
islatures in general alongside the idiosyncratic conditions of the US Congress.

Here we judge the US Congress on the four following criteria, drawing
from various normative theories of democracy:

Representativeness: How well does Congress represent the diversity of interests in
society and ensure their equal opportunities to influence in the policy process?

Responsiveness: How congruent are congressional agenda priorities and the pri-
orities of the public at large?

Deliberativeness: Does Congress seek out and incorporate the best available infor-
mation and reason through the causes and consequences of public problems?

Oversight: How well does Congress monitor and evaluate the executive branch?

Our aim with these questions is not to reinvent the wheel but rather to
catalog the many benchmarks political scientists and reformers use to evalu-
ate how well or poorly a legislature is functioning. Let us now go through
each of these criteria, in turn.

REPRESENTATIVENESS

Representation is an admittedly complicated concept, and there are many
types of representation (see, e.g., Pitkin 1967; Mansbridge 2003, 2009; Urbi-
nati 2006). We do not wish to get bogged down in a measure of perfect rep-
resentation. The United States is a diverse country with a diverse economy, a
diverse population, and a sprawling geography. As the country has grown, the
diversity has only expanded.
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Scholars from the late twentieth century onward have examined how well
these diverse perspectives get represented in the legislative process (Mayhew
1974; Fenno 1978; Miler 2010). Do individual members come from diverse
backgrounds? Do they make space for diverse perspectives even if they them-
selves do not personally represent those perspectives? Are they open-minded
enough to recognize competing or underrepresented perspectives? Members
can either represent perspective diversity themselves as direct advocates for
differing positions or give voice to a diversity of perspectives through their
actions.

When there is broader ideological and perspective diversity among individ-
ual members, when more diverse perspectives can participate through hearings
and other mechanisms, we would describe Congress as more broadly represen-
tative. One challenge here is how much to weight descriptive representation.
On its face, a Congress that looks more like the American people in terms of
gender, race, class, or other social identities should result in a broader diversity
of perspectives in the policy process. But if the policy process is narrowly con-
trolled by a small clique of leaders and influential well-resourced interests, then
descriptive representation may merely put a representative face on an unrepre-
sentative policy process.

RESPONSIVENESS

A second feature of a legislature is its ability to prioritize and call attention
to public problems. We call this responsiveness. A legislature should respond to
public problems. In theory, a responsive legislature calls forth and attends to
the most important public problems, prioritizing in a way that reflects the
significance and urgency of the issues at hand (Kingdon 1984; Arnold 1990;
Baumgartner and Jones 1993; Powell 2000).

Agenda setting has both a positive and a negative dimension (Bachrach
and Baratz 1962; Cox and McCubbins 1993, 2005). It involves not only putting
issues on the agenda but also keeping issues off the agenda. Agenda control
involves both formal and informal powers, formal and informal resources.
Members and interests are always competing to have their issues atop the
agenda, while keeping the issues they oppose off the agenda.

Again, there is no single measure of agenda-setting quality, and as with
representation, there is no expectation of perfect correspondence with the
public at large. And as with representation, we can ask a similar question:
Does the agenda of Congress broadly respond to the most urgent and press-
ing public problems that Congress has the authority and potential to resolve?
Or does the agenda broadly represent the narrow concerns of a small and
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unrepresentative share of the population whose members happen to control
certain levers of power?

DELIBERATIVENESS

A third expectation for a legislature is deliberation. A legislature should pro-
vide a space for reasoned deliberation about the merits of public policies.
High-quality deliberation is informed and realistic, driven by the best available
expertise, and open to alternatives. Low-quality deliberation is purposely igno-
rant, with predetermined positions that are immune to the force of the better
argument and new information (Mansbridge 1980; Stone 1997; Guttman and
Thompson 1998; Mucciaroni and Quirk 2006).

High-quality deliberation involves claims that are persuasive and credible
and, more important, legislators who are at least receptive to being persuaded
by credible claims. Genuine deliberation demands being willing to hear out
the other side, to see the world from other perspectives, and to seek outcomes
that will be as widely supported as possible.

Low-quality deliberation involves arguments where nobody is persuaded
because persuasion is not the intent. Information is presented not to convince
the other side but to justify and bolster the motivated reasoning of one’s own
side. Low-quality deliberation involves erroneous and debatable claims as
well as high tolerance for specious analysis. In low-quality deliberation, both
sides have not only their own opinions but also their own facts.

In Polsby’s (1975) classic typology, a transformative legislature has the “in-
dependent capacity . . . to mold and transform proposals” (277), as opposed to
being a mere arena in which the legislative outputs are perfectly predictable
given the external policy inputs and some basic vote counting. Our evaluation
of deliberation also needs to account for obstruction and other sources of fric-
tion that undermine it. Deliberation is important, but endless deliberation is
crippling. Public problems demand a response, and if the legislature does not
respond, other actors will, either in the private sector or in the executive branch.

However, Congress is the only institution in society that is set up to recon-
cile diverse perspectives and achieve a legitimating compromise solution. Thus,
a key aspect of deliberation is building legitimacy for an outcome—if a wide
range of groups are represented, and if there is a genuine deliberative process,
we should expect a broad public to feel that the outcome is more legitimate. The
outcome will also likely reflect a broader and thus more lasting agreement. Leg-
islation that is enacted quickly without broad support is less stable, since its op-
ponents may wish to undo it should they get into power again in the near future.
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OVERSIGHT

Congress is not only a lawmaking institution. It also checks the power of the
executive, which is a central function in the unusual separated-powers sys-
tem of the United States. Moreover, even making laws is not a linear process.
It requires reflection, careful monitoring, institutionalized feedback mecha-
nisms, and the potential to recognize ineffective policy commitments as a
matter of routine lawmaking. Under the US separated-powers system with
an independent president, this typically means that Congress bears over-
sight responsibility for policy implementation (Arnold 1979; McCubbins and
Schwartz 1984; Aberbach 1990; Carpenter 2001).

Congress accomplishes both forms of oversight through episodic, some-
times inquisitorial oversight hearings and through the more continuous bud-
getary and authorization process. The power of the purse over executive pro-
grams means that Congress can shut down dysfunctional or corrupt programs
and boost effective programs. Congress also institutes automatic mechanisms
such as sunset provisions to credibly commit future Congresses to evaluate
program effectiveness.

We need to be careful here. Again, more doesn't automatically mean bet-
ter. Programs and executive agencies that are functioning well may face un-
due interference in the guise of oversight, and politically motivated oversight
and budget cutting may abuse the power of the purse more than it is constitu-
tionally intended to check and balance the execution of law.

As with deliberation, the right balance is challenging. We may recognize
legendarily good congressional investigations, which involved detailed, care-
ful efforts (Watergate, Church Committee), as well as the legendarily bad
investigations, which were sloppy and hyperpolitical (McCarthy’s anticom-
munism hearings, Benghazi). But much lies in between. Ultimately, objective
judgments about oversight have to be qualitative as well.

AN EVALUATIVE FRAMEWORK

All of these criteria can suffer from excess as well as absence. A legislature
that was perfectly representative would have too much diversity to func-
tion. A legislature that deliberated too carefully would never get anything
done, just as a legislature that was extremely efficient would almost certainly
make mistakes in its haste. Too much oversight can be just as bad as too little
oversight, since the executive branch needs some amount of bureaucratic au-
tonomy to function well. Too much responsiveness to the whims of public



18 LEE DRUTMAN AND TIMOTHY M. LAPIRA

problems runs the risk of excessive overcorrection and policy whiplash. A
certain degree of policy stability is valuable as well.

Still, though these criteria create trade-ofts, some capacity regimes strike
a better balance than others. Certainly, Congress will never be everything we
want it to be. But it can be more or less of what we want it to be, depending
on organization structure and internal resources. But understanding even the
best that Congress can be is not perfect, we aim to calibrate expectations in a
way that produces more realistic judgments of the institution.

The Two Dimensions of Congressional Organization:
Structure and Resources

Let us now turn to the two dimensions of congressional capacity—organi-
zational structure and resource allocation—in a little more detail. For sim-
plicity, we break both concepts into binary conditions, though we recognize
that they exist on a continuum.

ORGANIZATIONAL STRUCTURE

The simple binary dimension here is centralized versus decentralized. This
dimension has been thoroughly explored by political scientists.

In the centralized condition, a small group of party leaders controls the
agenda of Congress. They determine when, how, and which bills come to
the floor (Sinclair 1983, 1998; Cox and McCubbins 1993). They determine the
content of the bills, with minimal input from rank-and-file members (Curry
2015; Lee 2015, 2016; see also chapter 14 in this volume). Voting tends to follow
predictable patterns, primarily along a single (party) dimension (Poole and
Rosenthal 1997; Theriault 2008). Coalitions are stable and tend to be rigid.

In the decentralized condition, leadership is much more ad hoc, and it
varies on an issue-by-issue basis. Bargaining can happen along multiple di-
mensions, rendering party labels less useful in predicting votes. As a result,
voting is less predictable, and coalitions are fluid and flexible. Party leaders
have fewer formal and informal powers, while committee or even subcom-
mittee chairs have more opportunities to develop leadership and power in
narrow but frequently overlapping issue fiefdoms (Cooper and Brady 1981;
Schickler 2000, 2001; Krehbiel 1991). Individual members play a much more
important role as policy entrepreneurs who shape and drive their own voting
coalitions for specific issues (R. Hall 1996; Wawro 2000; Adler and Wilkerson
2012; Bernhard and Sulkin 2018).
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ORGANIZATIONAL RESOURCE ALLOCATION

The binary dimension here is simple versus complex. This concept represents
more than mere counts of personnel and the size of office budget line items
for information technology. It reflects the level of specialized knowledge and
the ability of Congress to tackle complex problems. Certainly, we may expect
that complex staff cost more, so budgets and head counts may be our best
quantifiable measure of how Congress reveals its collective preferences for
simplicity or complexity.

The concept here builds on Baumgartner and Jones’s The Politics of In-
formation, in which they describe “the tension between the desire for clarity
and clear organizational rules and procedures and that of finding the proper
fit with the environment and the problems the organization seeks to resolve”
(Baumgartner and Jones 2015, 20). Organizing for simplicity is organizing
for clarity and predictability; organizing for clarity narrows the range of con-
siderations, but it does improve efficiency. Organizing for complexity means
giving up some control to search for new solutions, wherever they may lead.
It means being open to a wider range of alternatives, forsaking predictability,
and trading off efficiency for adaptability.

To illustrate, consider two hypothetical congressional member offices.

In Office One, the primary objective of the member is predictability.
The main task of staffers is to take party leadership talking points and turn
them into press releases and constituent response letters for the individual
member. The secondary task of staffers is to take legislative suggestions from
campaign donors and introduce them as bills, then let the donors’ lobby-
ists recruit cosponsors. The tasks are simple, easily learned on the job. The
roles require minimal legislative process knowledge, virtually no substantive
policy knowledge, few long-term relationship-building or personal connec-
tions in established peer networks. The ideal staffer avoids risk and defers to
the status quo. Just about any fresh-out-of-college staffer could accomplish
these tasks with minimal training. Even supervisors such as chiefs of staff
and legislative directors’ roles are straightforward—one does not need deep,
institutional memory to achieve the member’s goals.

In Office Two, the member of Congress is less concerned with following
simple rules. The role of staff is to seek out unresolved public problems and
to discover innovative new solutions. This requires considerable work, not
only in identifying the problems and assembling the solutions but also in
building the unusual coalitions necessary to carry bills through the legisla-
tive sausage-making machine. Staffing roles in this office are complex and
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redundant. There is differentiation in primary responsibilities, but there are
few clear and discrete tasks. The work demands experience, ingenuity, and
a high tolerance for risk seeking. Staffers in this office must have experience
with the political process, know the jargon and historical minutiae of the spe-
cific policy, and have well-established, wide-ranging relationships in and out of
the institution that are necessary to build supportive coalitions.

In Office One, the goal is to provide certainty and predictability. The tasks
are clear, actionable, and categorical. There are few open questions because
everyone knows what to do ahead of time. In Office Two, members recognize
that the world is complex and relinquish expectations of predictability and
certainty. They are comfortable delegating details, leaving much to broad,
general goals. The tasks on any given day are more variable.

Legislative Capacity Regimes

Taken together, we can envision four ideal-type legislative capacity regimes
under varying organization and resource allocation interactions. As illus-
trated in table 2.1, these types are parochial patronage, adversarial clientelism,
pluralist adhocracy, and consensual coalition.

These are obviously ideal types. Both dimensions exist along a contin-
uum, and most historical periods fall somewhere in between these ideal types
or combine the elements of more than one in varying proportions. These
ideal types are thus not meant as pure descriptors but rather as a way to help
us consider the broader trade-offs of various institutional arrangements and
the impossibility of ever “solving” Congress.

We also expect that these regime types will be reflected more purely in the
House of Representatives than in the Senate because the simple majoritar-
ian structure of the House allows for more wide-ranging rules changes over
time. As a supermajoritarian institution, the Senate tends toward less dra-
matic changes, even though its internal organization also reflects the broader
political currents.

TABLE 2.1. The legislative capacity regime schema

Resource allocation

Organizational structure Simple Complex

Decentralization Parochial patronage Pluralist adhocracy
Centralization Adversarial clientelism Consensual coalition
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PAROCHIAL PATRONAGE

In a decentralized legislature with little ambition for solving big problems, we
expect individual members or small minorities—such as state delegations,
common-interest caucuses, identity groups, factions—to be relatively auton-
omous, each looking out for their own sustainers (e.g., constituents, donors).
In such an arrangement, parties are weak. Members delegate relatively little
authority to party leaders, preferring to control their own fiefdoms, often
proliferated through autonomous committees, temporary commissions, or
one-off task forces. They are happy to cooperate across party lines to achieve
the efficiencies of logrolling, but only to the extent that doing so benefits local
constituencies, particular industrial interests, or some other faction in society
or the economy.

Under these conditions, members of Congress prioritize individualism,
independence, and parochialism. To do so, they will employ personnel who
are exclusively loyal to the member’s individual legislative enterprise. Little
expertise is required beyond knowing what the member’s parochial constit-
uencies’ and political patrons’ needs are. The overarching objective of the
legislative enterprise is analogous to retailers’ traditional customer relation-
ship management mantra: the customer is always right (even when they’re
wrong). One does not need to know much more than to follow the analog
political maxim: The donor or constituent group is always right.

The result will be a legislative body that is disorderly and unpredictable.
But with high reelection rates, individual members have little reason to fix a
system that isn’t broken to them. At the extreme, these conditions will also
implicitly encourage outright corruption, where highly independent mem-
bers have incentives to personally obtain private benefits for themselves and
their allied benefactors, often through private bills, highly specific earmarks,
and other nonlegislative constituent favors. The legislator’s enterprise is geared
toward securing largesse for rent-seeking special interests.

Representativeness. Well-organized parochial interests can do quite well, but
benefits are distributed unequally, usually to those who have the connections,
resources, and political know-how to get what they want. Larger-scale public-
minded interests or party-loyal—as opposed to member-loyal—groups fare
poorly.

Responsiveness. Congress suffers from free riders, and the institution has little
ability to agenda set. Congress does not act as a genuine national legislature.
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Deliberativeness. There is no forum or reason for open discussion and de-
bate, since individual members know their idiosyncratic patronage needs
more than any of their colleagues, who themselves are their own best experts.
There are few opportunities for introducing impartial expertise on general
consequences of the legislature’s actions, especially if the expertise reveals the
ills of the system.

Oversight. Oversight is sporadic and done only to justify the extraction of
rents for parochial interests. On issues where particular industries or con-
stituents have a concern with a government agency, individual members can
jump to respond, but lacking such demands, otherwise have no incentive to
monitor and evaluate government programs.

In short, this is a Congress that performs poorly and fails on all objective
evaluative metrics.

This ideal type is found in the disordered, corrupt Congresses of the 1880s
that Woodrow Wilson railed against in Congressional Government—and for
good reason. Some elements of this Congress reappeared in the late New Deal
period as well, creating conditions for the Legislative Reorganization Act
of 1946.

Of the four regime types, only one—parochial patronage—reflects a non-
or deinstitutionalized arrangement, in which the institution is porous and
unbounded by rigid, formal institutions and structures. The other three con-
ditions all reflect particular versions of “institutionalization,” each with their
own set of bounded, complex organizational features. A full “deinstitutional-
ization” would reflect a return to the parochial patronage condition.

ADVERSARIAL CLIENTELISM

When party leaders prioritize resolving collective action problems by cen-
tralizing power yet still allocate resources for simple predictable purposes,
Congress winds up in this second legislative capacity regime, adversarial cli-
entelism. The hallmarks of such an arrangement are highly polarized parties
with intense partisan teamsmanship. Each party represents a distinct coali-
tion of interests, with minimal ideological overlap and little expectation of
winning over the other side’s groups.

We describe it as adversarial clientelism because we believe that this term
captures the two primary elements of this arrangement. It is adversarial be-
cause it involves contested two-party competition. And it is clientelistic be-
cause both parties represent coalitions of groups that benefit exclusively from



CAPACITY FOR WHAT? 23

one or the other party in power. The parties collaborate with these groups
to control both the agenda and policy outcomes, in exchange for electoral
resources.

Under these conditions, Congress has limited need for its own indepen-
dent expert staff. Party leaders delegate considerable authority to organized
groups, which gladly subsidize lawmaker-allies (R. Hall and Deardorff 2006).
Committees exist primarily to deliver the client groups’ and partisan priori-
ties, and they lack the genuine independence to produce compromises. Party
leaders instead work out compromises among coalition groups and party do-
nors. There is no need to develop new ideas. Under the sway of a clear and
predictable ideological catechisms that define the membership of the coali-
tion, the world appears as a much simpler place, with a clear “us” and a clear
“them” (Bawn 1999).

Members outside of leadership have little ability to carve out their own
individual brands and instead depend on national party brands. While their
personal ambitions may be to do something grander than being a rank-and-
file member, the realities of day-to-day lawmaking and campaigning don’t
allow for it. They staft their offices accordingly. Elections are referenda on the
party in power, rather than individual members, leading to more wave elec-
tions and higher turnover.

Representativeness. Given the majoritarian nature of the two-party system,
such a regime is only capable of collectively representing the groups who ex
ante belong to the governing coalition. Individual legislators restrict their
dyadic representation only to those who neatly fit party-aligned voter coali-
tions. Parties are simply coalitions’ organized interests and ideological identi-
ties that commit to representing only the most active interest groups (Bawn et
al. 2012; Krimmel 2017), especially if they underwrite their primary objective
of winning the next election. And there’s always a next election, so seeking
out legislative solutions to social and economic problems is always secondary.

Responsiveness. Majority parties have a strong incentive to respond to broad
public issues. However, because centralized leadership creates a bottleneck as
it tries to limit the agenda to only issues that unify and benefit its side, many
public problems never get a hearing.

Deliberativeness. When a few party leaders are making decisions based on
prejustified conclusions, there is little space for deliberation. Moreover, with-
out significant investment in complex resources, they have little access to in-
formation that might change their mind.
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Oversight. If government is unified, there is little oversight. If government is
divided, oversight is primarily intended to expose or manufacture scandal
in the opposing party. The purpose is not to reflectively inquire about policy
implementation but to reflexively undermine the opposing party’s brand.
Oversight is not objective inquiry. It’s a performative spectacle.

While this regime often has strong appeal to individual members in its early
stages, when individual members crave the order and predictability it prom-
ises, this regime quickly leads to a weakened Congress. When all policy most
go through the bottleneck of leadership, Congress is limited in the range of
public problems it can address that also gives the party a collective advantage
in the next election contest.

The most notable episodes that approach the ideal type of the adversarial
clientelism regime include the Gilded Age Congresses of 1890-1910 and the
era from 1995 to the present.

PLURALIST ADHOCRACY

When authority is widely diffused and individual members and committees
have access to considerable expertise, we have pluralist adhocracy. In this
third legislative capacity regime, coalitions assemble issue by issue. Entre-
preneurial members will be well positioned to achieve ambitious legislative
outcomes, so they and their staff are motivated to put in the grueling work to
develop ideas into successful, enduring government programs.

In this regime, party leadership is weak. Instead, committees and subcom-
mittees balkanize into substantive policy domains, which include interested
legislators, bureaucrats, external stakeholders, and other interested commit-
tees (Heclo 1978; Lowi 1979; Laumann and Knoke 1987; Browne 1990; Hansen
1991; Heaney 2004; Heinz et al. 1993). Because these areas are specialized, ac-
tive participation will require some claim on expertise. Accordingly, mem-
bers of Congress require expert staffs, who build relationships and develop,
pass, and oversee policy over a long time frame.

Pluralist adhocracy creates an unpredictable environment, in which in-
dividual members must each carve